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A Castiand Q R, haw far Per- 


ſons ꝛciho breu only for Hportation, 
and are not otherwiſe Common Brew- 

ers, are liable to Pa) the Duties 0 3 
E * 1 


1 YTwo Acts of Parliament, viz. 12 Car. 2. 
Cap. 23. and Cap. 24. it is enacted, That 
For every Barrel of Beer or Ale, above 6 s. 


or tap oul Beer or Ale. public li or -privately, to be 


paid by the Common Brewer, or by ſuch other Perſon 


or Per fons reſpettively, and fo proportionably, 2 8. 6d. 

By the Act of 1 V. & M. Cap. 22. Any Per- 
fon may export, as Merchandize, for account of him- 
ſelf or any other Perſon, any Strong Beer, Ale, Cy- 
der, Mum, to be ſpent beyond the Seas : And the Com- 
miſſioners of Exciſe and Officers, are to allow or repay 
the Exciſe thereof to the Brewer or Maker: 


The CASE 


A Merchant brews Strong Beer to be exported 
and fold as Merchandize, and exports the ſame. 


Whether ſuch Perſon be not a Seller of Beer or 
Ale within the Meaning of the Act of 12 Car. 2. 
A:1 and 


tbe Barrel, breed by the Common Brewer, 
» or ney 7 Perſon oriPerſons,: h doth er ſhall fel 
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and liable to make Entry and Payment of all the 
; Drink he brews, drawing back the Duty for that 
HY Drink only that he exports, by vertue of the Act 
oft &@ M. ----—— —: ö 


I conceive he is liable to pay Exciſe for all the 
IP oy Beer he brews; eſpecially if he fre- 
quently and uſually brew for Exportationz 
| and ſhall draw back the Duty for ſo much of ©? 
it as he exports: . For he is a Perſon that ſells 3 
=: Beer, and therefore liable to pay in like man- 
| ner as a Common Brewer, not only by the 
Words of 12 Car. 2. but by reaſon (his In- 
tent and Purpoſe in brewing, being for Profit 
tobe acquired from Buyers, and not forſpend- #| 
ing or conſuming in his Houſhold:) he puts 
himſelfinto the ſame State and Condition as the F 
Common Brewer; does the ſame Work, for 
the ſame Uſe, and to the fame End. And the } 
Act of 1 V. & M. requiring the Officers of | 
Exciſe to make Allowance, or repay the Ex- 
ciſe, for ſo much of ſuch Beer as is actually 
exported, unto the Brewer or Maker, implies 
that ſuch Maker was liable to pay Exciſe for 
all that he brewed, (as well as a Common 
Brewer.) 


Abril 23. 1692. Geo. Treby. 
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1 4 Can vas 8 PEN 
| Wim making of Low-Wines, and from 
| thence Strong-W. aters or $; iris; and 

- the exporting ſuch Strong-VWaters , 


g Kc. as Merchandiſe , bed fuch 


Malers to the Duties, and es 
ben 10 male Entries. „ 


* Two Acts made 12 Car. 2. it is 3 
| That for every Gallon of Strong-Water or Aqua- 
vite made and ſold, there ſhall be paid by the Maker, 

2 d. viz. by each Act 14. 
9 Aud that all In- keepers, Alehouſe-keepers, Vittu- 
ö allers, and other Retailers of Beer, Ale, Cyder, Per- 
1 7% Metheglin on Strong-Waters, brewing,. making 
or retailing the ſame, ſhall once in every Month make 
true and particular Entries at the Exciſe Office, 
within the Limits of which the ſaid Commodities and 
Manufactures are made, of all Beer, Ale, Cyder, Me- 
theglin, Strong-Waters, or other the Liquors afore- 
ſaid, which they or any of them ſpall brew, make or 
retail in that Month. 
I Fac. 2. An additional Duty was granted in 
theſe Words, viz. For every Gallon of Strong-Wa- 
ters, Aguaviæ, or Spirits of the ſecond Eutraction, 
made here for ſale, to be paid by the Maker,. 4 d. o- 
| wer and above the Duties of Exciſe already paya= 
ble for the ſame. This Act expired in the Year 
1690. 

2 W. & M. It is enacted, That from the 24h 

of December, 1690, until the 25" of December, 


| | A4 1695, 


D 


A 3 watt SE Is af; 


(6s) 


1695, there ſhall be paid, for all Low-IVines or _ 
rits of the firſt Extraction, drawn by Diſtillers, or 
other Makers of Spiriis'and Strong-W aders for Ate, 
within the Kingdom of England, Dominion of Wales, 
and Town of Berwick apon T weed, the Rates ns 
Daties following fg, Ni. 

For every Gallon'of Low-Wines of the fof ms. 
&ion from foreign Materials > Or mix'd with Fore gn 
Materials, 8 d. 6 . S 

For every Gallon of. Lee PREY ry from 
Drink brewed from malted Corn, 1 d. 

For every Gallon of Low-Wines drawn from C yder 
or Perry, or any mixture therewith, 3 d. 

3 V. & M. It is enacted, That if any Commun 
Diftilter, or Maker of Low- M ines, Spirits or Sirbuge 
Waters, ſhall at any time hereafter hide, conceal or 
convey, any Low-Wines, Spirits, or Strong-Waters 
for ſale, from the Sight or View of the Gauger, or 
Caugers, appointed to take an account of the ſame, 
whereby their Majefties ſball or may be defrauded of 
any of the Duties due for the ſame. That every ſuch 
Common Diſtiller , or Maker of ſuch Low-Wines , 
Spirits or Strong-MWaters for ſale, fo hid, concealed, 
oF conveyed, as aforeſaid, ſhall forfeit the "Sum of 5 S. 
equi ov 


The CA SE. 


A. B. a Merchant, draws great Quantities of 
Low-Wines, or Spirits, of the firſt Extraction, 
and from thence makes or diſtills Strong-Water 
or Aquavitæ, and exports the ſame as Merchan- 
die, but ſells none in England. 


W hether ſuch Merchant, drawing Low-Wines 
of the firſt Extraction, and from thence diſtilling, 


Or 


A © * 
1 w+ @& ; 


or making the ſame into Strong. Water or Aqua- 
vitæ, and exporting the ſame as Merchandiſe, tho 
Wines in England, ſhall be charged with the Du- 


make Entry and Payment as thoſe Acts direct? 


1mpoſed by 12 Cur. 2. upon Strong- Waters; 
and muſt make Entries according as the Acts 
direct. For exporting Strong- Waters as Mer- 


pl ſelling them. 


Whether ſuch Merchant ſhall be charged with 
'Z the Duty on Low-Wines of the firſt Extraction, 
; from W hich he diſtills or makes the Str ong- Water 
or Aquavitæ he exports, by the ſaid Act made in 


no Strong Waters, Aquavitæ, or Low- 


ties by the ſajd Ads, made 12 Car: 2. and ſhall 


I am of Opinion that he muſt pay the Duties 


_ chandiſe 1 think will be ſufficient Evidence | 


Quæri. 


the 24 Year of V. & M. and fhall make Entry 


and Payment thereof, as above ? 


|  &@ M. upon Low- 


s ſufficient Proof they were made for ſale. 


— Tho. Trevor, 


I think he is liable to pay the Duties laid by 2 N. 
Wines of the firſt Extra- 
Cciion, made for fale. For I think drawing 
from them Strong- Waters, c. and then ex- 
pPiorting the Strong- Waters as Merchandiſe, 
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4 Ca flated on 1 Aﬀs of * ar- 
hament, relating to the Juriſdliction 1 
which Juſtices of the Peace, by ver- 
zue of thoſe Atts, have of and con- 


cerning F. by ſeitures incurred by com- 
emitting Offences againſt thoſe Acts, 
with Quzr1ts thereupon, and the | 
Opinions of Sir Edw. Northey, Knight, | | 
Her Majeſty's Attorney General, ans 
Hir Robert Raymond, Knight, Her 1 
Majeſty's Holicitor General, in Au—-— 
wer to thoſe Qu SRE. 


Y 12 Car. 2. Cap. 23. ect. 3 1. Exciſe Book, fo. ”, 
18. It is enacted, That all Forfeitures and Offences 
againſt the Laws of Exciſe happening within the Li- 
mits of the Chief Office ſhall be heard by the Com- 
miſſioners. 

And all Forfeitures and Offences within any other 
County, City, Town or Place, &c. ſhall be heard 
and determined by any two or more Juſtices of the 
Peace, reſiding near tu the Place where ſuch Offence 
ſhall be committed. 

And in the Star. 12 Car. 2. Cap. 24. Seb. 44. Ex- 
ciſe Book, fo. 42,43. The ſame Clauſe is again ena- 
Ged in the very ſame Words. 

The Stat. 15 Car. 2. Cap. 11. Sect. 8. Exciſe Book, 
f0.61. enacts, That no Common Brewer or Inm-keeper 
Hall have Power to act in, or execute as a Juſtice, 


any 


2 


- wt 8 . 
* 77 
. II £ 
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dan of the Powers in any of the Laws of Exciſe.. - 
And Sect. 22. Exciſe Book, fo. 76.That all Differen- 
ces, Appeals and Complaints that ſhall happen and ariſe 
| . between Party and Party, in order to the Payment of 
the Duty of Exciſe, ſhall be beard and determined in 
7? the proper County, or in the ſeveral Ridings and Di- 
- _ viſions of Yorkſhire and Lincolnſhire, where they 
= ſhall ariſe, and not elſewhere. 3 f 
22 And Sect. 44. Exciſe Book, fo. 7y. That the Juſtices 
7 . of the Peace, or any two or more of them, or Chief Ma- 
giſtrates in the ſeveral Counties, Cities, Diviſions, 
aud Places within England and Wales reſpectively, 
zZ, ßhall meet once in every Month in their reſpective Di- 
7 . vifions, or oftner if there ſhall be Occaſion, to hear, 
determine, and adjudge all Matters againſt this or 
F. * the aforeſaid Acts. BE; | | 
— Il) be faid two firſt Acts do not ſay, That theſe 
PFPorfeitures, Sc. in other Counties, Cities, Towns 
wor Places, ſhall be heard by any two or more Ju- 
ſtices of ſuch County, City, Town or Place re- 
„ ſpectively, where ſuch Forfeiture or Offence ſhall 
de committed; But by any two or more Juſtices 
reſiding near to the Place where ſuch Offence ſhall 
be committed. | 1 
And the ſaid Act 15 Car. 2. after it has diſabled 
Brewers or Inn-keepers from acting as Juſtices in 
1 Matters relating to the Exciſe, does enact, That 
theſe Matters ſhall be heard in the proper County, 
e in the Ridings and Diviſions of Yorkſhire and 
-: Lincolnſhire, where they ſhall ariſe, and not elſe- 
'* where. 
” . Juſtices of the Peace, as to Rates for the Poor, 
and as to High-Ways, and other Parochial Affairs, 
e chooſe to act only in the reſpective Hun- 
reds wherein they dwell; and having on thoſe Oc- 
caſions uſed to call each Hundred a Diviſion, 1 
rom 


within and part of thoſe Counties, they (the 


from thence, 3 and from the before-· mentioned 1 h 
"Clauſe, appointing theſe Matters to be in 7 
the reſpective Ridings and Diviſtons of 2drkſbire * 
and Lincolnſbire, and from the Clauſe directing the x 
Juſtices to meet once in every Month in ele re- 
ſpective Diviſions, have aſſerted, That the Juſtices 
of one Hundred have not Juriſdiction to hear Niak- 1 
ters of Exciſe ariſing in another Hundred. a 
The Magiſtrates of ſeveral Corporations are by 
their Charters appointed Juſtices of the Peace 
within the Limits of their reſpective e Corporations, 
and by virtue thereof do hold Quarter-Seſſions, 
ſeparate and diſtinct from the Quarter. Seſſions f 
and for the reſpective Counties in which they are 
ſituate. And in ſome of their Charters there are 
expreſs Clauſes excluding the County-Juftices from 
acting in Matters (ariſing and happening within 
hoſe” Corporations,) which: at the time of ſuch 
Charters +a belong to Juftices of the Peace. 
Notwithſtanding ſuch Charters, the County- 
Juſtices bein Nes all over their reſpective 
Counties, an hel Corporations coming to be 


County - Juſtices) do frequently meet at wid intheſe 
Corporations, and do there hear and determine 
'Matters of the Peace, c. ariſing and happening 
in other Parts of thoſe Counties, out of the Li- 
mits of ſuch Corporations. 

All ſuch Charters as before are mentioned; 
which have hitherto appeared, are dared before 
the making the ſaid Acts of Exciſe. 

If the Juſtices and Magiſtrates of ſuch Corpo- 
rations happen to be Common Brewers or Inn- 
keepers, they then, by the before- mentioned 
Clauſe, are diſabled from acting as Juſtices in 
Natters of Exciſe, ſo that it may and often does 

happen 


—— — as 4 


( IT ) 
a that there are not in ſome Co orations 
Sd Gere to act in Matters of Exciſe ; 


eme ee are but mean 
e Berns ry 


AL ef 


II Hearings in Tack Menon are SS at I. Quæri. 
. 0 or near the. Place. where the Offences: are commit. 
tech, or but at a convenient Diſtance: from thence, - 
Is it of any moment of what Hundred che.] uſtices 
are, who are to hear and determine? 


May Offences agginſt the Laps ef Exciſe, com- II. Ve 
7 mitted . in ſuch Corporations, be heard and ——_— 

4 mined. indifferently, whe: Either by: the Juſtices of 

| F the de lade which; ſuch Corning are, Or 

m * by the es of ſuch Corporations, accor 

17 3 as the rs ſhall happen to be laid: Or is 

en 3 the jJuriſdiction in ſuch Caſes reſtrain d. to the Ju- 

faces of ſuch Corporations only? 


us ke If any ſuch Charter as before i is 1 5 ſhould III. N 
- en 15 be dated fince making the ſaid Exciſe- 
Acts, Will ſuch Charter ſo dated exclude the Ju- 

90 erer the County, in which ſuch C tion 
is, from having Juriſdiction in a; Ae ' Exciſe, 
ariſing within in fich Corporations? | 


„ 


Do the IJ. 


To the II. 


To the III. 


(12) : 


Mr. Attorney General his Opinion on the b 3 
aid CASE, and his Anſwer to the ſaid. | 


QUERIES. - 


— 


I am of Opinion there is not any Law that re- 
{trains the Determination of Exciſe-Cauſes 


to the Juſtices of the' Pease of the Hundred 


within which the Offences are committed. 


I am of Opinion, by the Laws of Exciſe, the | | 


Juſtices of the Peace of the Counties have 


Juriſdiction of Exciſe-Cauſes ariſing any where 
within the County, and may hear and deter- 


mine ſuch Cauſes, altho? ariſing within Cor- 
porations wherein there are Juſtices of the 
eace, and where the Charters are with ex- 
cluſive Words of the Juſtices of the Peace of 
the County. | 


Jam of Opinion ſuch new Charters will not 
exclude the Authority of the Juſtices of 'the - 
Peace of the County, their Authority being 
given them by the Laws and Acts of Parlia- 
ment relating to the Exciſe. me.. 


474. Edw. Norvhey. 
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Mr. Solicitor General bis Opinion on the 
aid CAsk, and his Anſwers to the ſaid 


he Juſtices of Peace of oy on „ by their To the I. 
i 


Commiſſion, have Juriſdiction through the 


whole County, and the Diviſions they make 


among themſelves as to acting in particular 
Hundreds or Parts, are only for their Conve- 
niency, but don't abridge their Juriſdiction. 
And therefore I am of Opinion tis not of a- 
ny moment of what Hundred the Juſtices 


that act live in; but that they have Power to 


hear and determine Offences againſt the Laws 
of Exciſe in any other Hundred in the ſame 


County; and nothing to the contrary can be 
inferr'd from the Stat. 15 Car. 2. Cap. 22. Exciſe 


I am of Opinion, 'That by vertue of the Acts 79 the 


* 
* 
« # 


IJuriſdiction in Cauſes relating to the Duty of 


Book, fo. 76. which ſays, The Juſtices ſhall hear 
and determine in the proper County, and in the 
ſees! Ridings and Diviſions of Vorkſhire and 

incolnſhire.. For Ridings and Diviſions are 
inſerted in thoſe two great Counties, becauſe 


the Commiſſions of the Peace are ſeveral in 


the Ridings in Yorkſhire and alſo in Lincoln- 
ſhire, in reſpect of Holland, &c. and the Coun- 
ry ar large. 5 


concerning the Duties of Exciſe, the Juſti- 
ces of the Peace of the County at large have 


Exciſe in Corporations, where there are Ju- 


ſtices of the Peace appointed by Charter; and 
that they may proceed upon the Laws of Ex- 


1 


| 99 the III. 


7 
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ciſe, to hear and determine Offences there, as l 
well as the particular Juſtices of the Peace of n 


fch Corporations ; and that Words in fuch 


Charters. excluſive of the Juſtices of the Peace E rf 


of the County cannot exclude them from deter- 
mining Matters r, in the Corporation re- | 


in Corporations in Exciſe-Cauſes, 


| July 7. 1774. Rob. Raymond. 


A Cas flated upon a Clauſe in the 44 
Mali-Ad, made in the Tewelſih Near * 
of the Reign of Her Majeſty DO een 
ANNE. IP: 


FITHE Duty upon Malt, by the before-mention- 
| [ ed Act, and by all the former Malt-Acts, is 
6.4. per Buſhel; for the charging and collecting 
whereof, the Officers are impowered from time to 
time, as often as they can, to take Accounts of all 
Corn wetting or ſteeping, or which has been wet- 
ted or ſteeped, in — to the making Malt; and 
to make Returns of the full and true Quantities of 
ſuch Corn, as they from time to time find ſo wet- 
ting or wetted, or making into Malt. Which Re- 
turns are to be Charges upon the Malſters. Act 
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> 8 
* 2». Which 8 are i made nt 
9 | es and are enough to anſwer the rifir 

| ; % ſwelling of any Corn. For tho' gopd and cry 
wp Kann will riſe and ſwell more thàn bad and h 
Dorn, yet theſe Allowances are ſufficient to 

* } -the Tifing-and ſwelling of the beſt Corn, bibs #0 : 
more — ſufficient to anſwer the ſwelling of bad 
1 Corn; ſo that unleſs an Officer in gauging t 1 & Corn 
13 B miſtakes 
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14. euhereas in making of Malt , 1 before 
WY ſaid Date, the Barly, or other Corn 

of 72 g its ſteeping in the Ciſtern or Uting 
It, 400 1 frat riſe and he ſo conſiderabiy, that 
1 as: reaſo reuting tlie ſaid Du- 
es, in all (ibargis 10 a by the 92 from 
+ Cifern Couth','; to: allow to the Malſfters , 
ov payment of the Duty, faur Buſhels in every 
ty. Bufhels,, and ſo proportiondbly, ' upon eve- 
8 5 greater or leſſer Duontity; in Confideration of ſuch 
be or felling. of the Corn; which Allowanzes haue 
en, and are made accordingly. And whereas many 
"4 25 ar Makers of Mate for Sate, by preſſing, 
reading, ranming, or other Methods," do nom not 
mate their Corn lie fo cloſe in the Ciſtern or 
1 Ng Fat, and alſo in the Couch, that the niſe or 
Ruelling as afareſaid is prevented, but alſo rengers it 
Very diſſicult for Officers ta tnůom the true ty 
"of the Corn fleeped or in the Couch, and thereby have 
e Allowances aforeſaid, though the reaſon of making 


"be ſame is taken away. Be it therefore further 
| Tnatted, That if any Malfter or Maker of Malt for 
\ Fate, dur ing the Continuance of the Duties on Malt 
y #bis Act granted, ſpall tread, ramm, or otherwiſe 
Jyrce together in the Ciſtern, "Uting Fat or Conch, 
Corn ſleeping or ſteeped, in order to the making 
+ 5 Malt; every ſuch Malſter or Maker of Malt for 
7 ie, ſhall for every ſuch Offence forfeit and loſe the 
Fam of two Shillings and fix Pence for every Buſbel 
: Corn ſteeping or fleeped, that ſhall be ſo preſſed, 
| 4 odden, rammed or forced, any thing herein, or in 
any former Aft or Acts contained to the contrary in 
* wiſe „ 
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ſes could give Evidence b 7 what particular Means 4 
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The Malt-A& for the now current Year is with 4 pn 
a Reference to the foregoing Clauſe, and all other 
Clauſes i in the faid Act of the I 22 of Her ſaid | 
Majeſty. 

Notwith ſtanding which Clauſe, and che lu. 
Clauſe in 9 Ame, ſeveral Malſters and their Ser. 
yants (eſpecially in ſome. particular Counties and 
Places) perſiſting in forcing the Corn 71 ether, 1} 
they had done before the making the ſai Un 
the Officers often found the Corn as well in Ci- 
ſterns as in Couches forced together, and made to K 
be ſo compact and cloſe as did ſufficiently: demon- 1 | 
ſtrate that ſome Means or other had been uſed to L 
make it lie ſo cloſe. And at other times the Of. 
ficers .have.accidentally ſeen the Malſters Servants ; 
actually treading. and forting the Corn together; 
and . ſuch Pe Informations for the 
Penalty in the foregoing Clauſe have been laid be- 
fore Juſtices of the Peace for the reſpective Coun- 1 


1 


being by the Malt-Acts impowered to hear and de- 
termine "theſe Offences.) ... a 
And upon hearing ſome of theſe ee, 
it has been ſtrongly inſiſted by the Malſters ang 
their Advocates, That this being a penal Law, 
none ought to be convicted thereon — the a1 
moſt plain and poſitive Proof, and that the find- 1. 
ing Corn ſo cloſe and hard as before deſcribed was 
not a plain and poſitive Proof, but was only cir- I 
cumſtantial Proof of the Fact; unleſs the Witneſ - 


( 


„ 


LY 


or Method the Corn had been fo tered together, 
or had been actually preſent whilſt the Malſter or 
his Servant was for — it together. 5 


7 (49) 

3 Nay, when upon hearing other like Informati- 

with "I py the Witneſſes have given Evidence that they 

ther SRually ſee the Malſters Servants tread or ramm 

fd be Corn together; it has: in ſuch. Caſes been in- 

En on the part of the Malſters, that (on a pe- 

ke al Law) they ought not to be e puniſhed for Acts 
— 3 one by their der n 101 

and 1 II e and other ſuch like Objections n 


„ * a pra by Gentlemen of the Law, Juſtices of 
a ſhe Peace in everal Places; for fear of doing Wrong, 
Ci. have been diſſuaded from putting this AR; in Exe- 
le to cution, and have been induced to acquit ſeveral 
aon· Malſters who moſt certainly have been guilty with- 
d to Þn the true Intent and Meaning of "this Law, 


hich: by theſe Means have been rendred ineffe- 


ants ctual, and the Crown has been defeated of 17 
hers part of this Revenue to the great Prejudice of the 
7 ublick, and to the — ement of ſuch other 


un. iq 0 aQtually pa (in . tion to the Malt they 
e make) more Duty thai ſuch as'fo force their Corn 
together, es ro the faid ' Clauſe ;. and by 
theſe Means vu ecomes an RIG e 
1 che Malter. 1 


1 "If "olive: ad full Preof be WO of — 2 
9 lying Baſt than it could or would do, unleſs ſome 
nd- — or other had been uſed to make it lie ſo 
9 cloſe, E Ought ſuch Evidence to be deemed full 
eir- 1 and poſitive Proof of the Offence meant and in- 
1eſ- | * tended in and by this Statute, tho? no Evidence be 
, 1 given of the particular Occaſion of ſuch Cloſenels, 
7 A viz. Whether it came by preſſing, treading, ram- 
j A ming, or by what other particular Means? And 
mall the Acts of the Servants, in ſuch Caſes, be 
1 1 | deemed the Acts of their Maſters? 
1 B 3 I am 


10 


8 9 29 74 ; | SO 1 
Ian of 105 Ending the Malt fo close; 
tu it Could not be fo withoor ping or 
ramming, Cc. is 4 ſuffeiem Evidence to 
ove the Information; and it is all the Evi 
dende that can be expetted, in chat the | 
Law requires. For the Officer 
count of the Comdition he finds the Corn! in 1 
when he comes to take his Gauge, and it — | 3 4 | 
lie on the Malfter to ſhew how it came to 
| ble fo. cloſe; and if he does not, it is an Evi- to 
dende it was made fo by him or his Servants, 
© vhbſe Acts in this Ca © arc has Ads: ;\." 
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„% 3 
The Malſters having always had, and yet enjoy - 
_—_ Benefit of the before-mentioned Allowan- 
Mens of ought not only to forbear all indirect 
preventing he riſing and ſwelling of 
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n, but (to entitle 3 theſe Al- 
— hm they ought in Juſtice ſo to lay their 
Corn, that it might have its full ſcope to riſe and 
ſwell: as it uſed to db before the laying on of theſe 
Duties; ſuch riſing and ſwelling being the Conſi- 

deration and Reaſon of granting theſe Allowances. 
But it being entirely at the Will and Pleaſure of 
Malſters to put their Corn into their Ciſterns, Sc. 
and to take it out, and lay it in Couches, When 
and at what Times they think fit, they take Care 
to do theſe things in the Abſence of the Officers, 
that they may have no Opportunity to ſee or know [ 4 
how ot by What Means the Corn is made to lie fo | 
Cloſe ) 0 that if an Information be laid for ram- 

ming 
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ning Corn to ether, it 1 may upon the hearing 
= if 5 Far yen a appear, T — the Cloſeneſs of 
uch Corn was gccaſioned b X treadi ng, and ſo vice 
vr . Bum dauppeanng by e is 
= x Q\1W 
9 is the Crime in 
ö Fo be/puniſky „ (and\the: Wos 

| $*berwije — — ee Ihis Cual. 


: * My boden thfotmation} be laid for orchg Corn Queæri. 
0g wo hearing rok ns Lo man- 


Waal un al 100 Gone Ne 


2 — ona — In- 


By am \ of Grid „ N be j parent chat the 
Corn by Art and —— — is made to lie 
ſo cloſe that the riſe or telling is prevented, 
i an Evidence that the ſame was forced to- 
5. 2 and an Inſormatien may be laid for 
% orcing the Corn together, without mention- 
ing how it as forced together. Fab. Wargs 
0 755 0% otherwiſe force together. "allowing 
8 e which will be exp Nine vi the 
"egy and its lying en together than or- 
is an Evidence of ade Means 
ale to Pcs it Which will be ſucient th to 
convict the D endant on the Clauſe ſtated. 
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epos, from Judgments gen try e 
ions for. Ml; 2 


1: ÞY rtoate Ver, on Informa 
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ul Offences agam}the. ſaid Mali. As, 


with 5 — of Sir Edward 


Jorthey, Knight, Her ſaid Maje- | | 
= Attorney General, - and g. 2 RO- 5 8 


bert Raymond, Feb, * ar 
ey Solictar Cremer | % 
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Fade, do: contrary is ſeveral Clauſes in the ſaid Act, 
ſhall. | be. ſubje& and liable to ſeveral and reſpective 1 
ines, Penalties and Forfeitures particularly menti- 


HS 


That all Pendlties aud Forfeitures impoſed by the | 
ſaid Malt- Act ſhall be ſued for, levied, recovered, or 
mitigated by-ſuch Ways, Means, and Methods, as 


any Fine, Penalty, or Forfeiture may be recovered _ 


or mitigated by any Law or Laws of Exciſe. 


By the Act for the hereditary Exciſe, viz. 12 ; 1 


Car. 2. Cap. 24. Set. 44. Exciſe Book fo. 42, 43. 


It is enacted, That al Forfeitures and Offences a- 


gainſt 
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TT being eral bj the Gig dak Act, That 5 
TY Malſters and Makers of Malt as in their 


oned i in the ſaid Act. If 15 thereby further enadted, 
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Feger it ing ae Ger the Lins 
8 3: 27 Office in London -be beard and de- 


ſerminei by thi ehiof\Commuſſoners,” &c. And that | 
. | | a ea and Offences committed in 


Yr: 
D 
211. 


1 any other 
197 | Eonnties, Citis 5, Towns or Places, ſhall be heard 
* 4 bind determined by any two or more Juſtices of the 
WO | Pence, reſiding near to the Place where yas Foo fei- 
. \7 Sure Hall be maus, or Offence committed. 


er- 3 - Neither the ſaid Act of 12 Car. 2. nor an 
ther A& relating. t6 the Exciſe on Beer, 

ty 5 7 other 'Laquors; es any Appeal to the ona 
for | 1Selfions," from 


1 t of two or more Ju- 
ct A. | fees; in Maxrers relating to the Exciſe on Beer, 
4 Ale or other Liquors. But by the ſaid Malt Act 


of Hunæ, it is enacted, That if either Party think 
im or themſelves aggriev'd, by any Judgment or Or- 
er t6 be given or made, &c. by any Juſtices of the 
Peace, &c. in pur ſuance of that particular Act, 
1% 2 (viz: the ſaid Malt- 4) it ſhall and may be lawful, 
[2 Hl 70 and for ſuch Perſon, &c. to appeal from the ſame 
10 the Juſtices aſſembled at the next Quarter Seſſions 
of the Peace, to he holden for the County where ſuch 
Judgment or Order has been made; which ſaid Ju- 
beir 1 flies of the Peace, or the major part of them, are 
thereby impoweredto hear, and finally to determine 
the ſame. And no Writ of Certiorari ſhall be al- 
i= + lowed or brought to ſet aſide any Determination or 
Order of the rid Juſtices. 

Purſuant to this Clauſe ſeveral Perſons, a 
ed by Juſtices of the Peace of having committed 
Offences againſt the ſaid Malt-Act, have appealed 
to the Quarter-Seffions, where the uſual Method 
has been to hear the Cauſe over.again, and to exa- 
mine all the Witneſſes, and then to reverſe or af- 
firm the Judgment, according to the Evidence 
and Merits of each Cauſe. But in ſome 8 

5 | ar 


'q 
735 


were Tnfatticiene and defedtive, in „ they at 
the Quarter-Seſbons have for ſuch Nefetta of Form 
quaſh'd or reverſed ſuch firſtj and have 
not thought. fit to hear or exarpine the Merits or 1 
Truth. of the Facts — ng ns wi fugh-Nefen- |} 
dants, apprehending chat they; 1 
ſuch 77 n. Was ay for them Ws 
to do any thing more, and that the before- men- 
tioned Clauſe did not require them in ſuch Cas * 
to enter into the Examination ef the Merits of 
ſuch Cauſes. Whereas the foregoing Clauſe im: 
powering. the Juſtices at their Querter-Sefſions T 
hear and finally to determine, ſeems to intend an 
Examination of the Fact, rather than a critical 1 
ſcanning the Form of the Proceedings, and that 
the Cauſe. ſhould be there finally. determined ra- 1 
ther than that the Proſecutor: ſhould be put to laß 
a new Information, which in many Caſes could . 
not be done; becauſe by other Acts relating to te 
Exciſe, no —— may be laid before Juſtices + 

of 4 Peace, unleſs the ſame be laid within three 
Months next after the time when the Offence 
was committed, which in many Caſes will be ela- 
ſed before ſuch "reverſal at the Quarter-Seſſions. | 
It farther ſeems as if the Makers of this Act fore - 
faw that the Forms of Judgments by private Juſti- 
ces in theſe Cauſes might not be correct enough to 
bear the nice Examinations of the Queen's Bench, 
and for that Reaſon have expreſly provided, That 
in theſe Cafes no Certiorari ſhall be allowed or 
bouts but if the Seſſions are in theſe _ to 
8 judge 


| I. fon = two Juſtices for an Offence 


(35) — 
by che ſame Rules of Nicety as the Queens 
T anch, then that proviſo ſeems vain. = | 
| Suppoſe therefore, thut 
from a Juc 


* Error or Errors ſhould be 2 in fk 
FEED in erg et of — would 
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Are they in uch Cafe barely to q 1 reverſe II. Dueri. 


ſuch Judgment or Conviction, and 1 — put the 


Profecutot to begin all de novo, and run the ha- 


0 1 Lades having a ſecond Judgment quaſh'd for ſome 
1 other like Miſtake in Form, and fo 7oties quo? 


ies? 


Or are they, aſter ſuch reverſing ſuch Judg- 


| to hear the Cauſe, and examine the Evi- 


dence; and upon the Juſtice and Merits — 
- either finally to acquit the Defendant, or to 
ſuch Judgment as is agreeable to Ty 5 


= 


| | ſhould — been given: at firſt? 


15 
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Mr. Attorney . 8 Oe in the | 
- ſaid _ and hit N Fo the fa 
-31 Fw Quarrs. On 


4 21 1 


Ian of Opinion, che » Juſtice of the Peace at b 
Wn Quarter Seſſions, are not to proceed on 


ſuch Niceties, as have ſometimes prevail'd in the 


* 


Yo — is before the Juſtices, as it was origi- 
nally before the two Juſtices. And they are to 


Courts of Wefminſter- Hal, but only on ſuch 
Defects which are Subſtance, and hinder ge 
| Matter intended to come before them to be ſo, 

or where the Judgment is contrary to La- 
in which caſe the Juſtices may ſet alide a Judg- 
4 me" 1 not ſtop OE.” = | 


Jam 01 Opinion o on an Appeal, the whole 1 


Ou 


, nin as well the Fact charged in the Infor- 


mation, as the Proceedings of the two Juſtices | 


. thereon; and if the Judgment be erroneous, (the 
Information being good) the Seſſions are to pro- 
ceed on the Information, and examine the Fact, 


as if they had had an original Juriſdiction; the 


while Juriſdiction by the Appeal being transfer 


red to them. 


Mar. 5. 1718. | Edw. Northey. 
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| ſhould reverſe the Judgment for matter of Form, 


(2) 


| My. Solicitor General his Opinion on the 


ſaid CAs E, and his Anſwers to the ſaid 


7 QUERIES. 


In Caſes of Judgments and Orders, c. remo- To the I. 


ved into the Queen's Bench on Certiorari”s, the 


Court there can't examine into the matter of 


Fact, but only proceed on the Order, Sc. re- 


from 


turned on the Certiorari. But on Ap 


Orders, c. made in Exciſe Cauſes, the Juſtices 


at the Quarter Seſſions, may re-examine the ve- 
ry Fact, and give Judgment on the Merits. And 
therefore I am of Opinion, they are not obliged 


to regard ſuch Niceties as the Court of Queen's 


Bench have ſometimes allowed, but only ſuch 


Defects as are ſubſtantial. 


If the Information is good, and the Juſtices 9;, fe II. | 


d 
I am of Opinion the Juſtices ought to proceed 
upon the Information, and examine the Wit- 
neſſes and determine the Fact; and thereupon 
give ſuch Judgment as to them ſhall ſeem juſt. 


Rob. Raymond. 


March 5. 1712. 
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